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On October 30, 2019 the Congress approved several modifications to the Ley del 
Impuesto sobre la Renta (LISR, by its acronym in Spanish) (Income Tax Law), the Ley 
del Impuesto al Valor Agregado (LIVA, by its acronym in Spanish) (Value Added Tax 
Law), the Ley del Impuesto Especial sobre Producción y Servicios  (LIESPS, by its 
acronym in Spanish) (Law on Excise Tax on Production and Services), the Ley 
Federal de Derechos (LFD, by its acronym in Spanish) (Federal Duties Law), the 
Código Fiscal de la Federación (CFF, by its acronym in Spanish) (Federal Tax Code).  
These modifications are pending publication in the Diario Oficial de la Federación 
(DOF, by its acronym in Spanish) (Official Gazette of the Federation) and will be 
valid starting January 1st year2020. 
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::::::::::::::::::

 
The changes seek to align Mexico with the 
actions derived from the BEPS initiative, by 
incorporating in our legislation various 
provisions with figures aimed at optimizing 
the collection of our Country and inhibiting 
the issuance and acquisition of tax receipts 
that cover non-existent operations. 
 
The following describe some of the main 
reforms approved for the fiscal year 2020. 
 

INCOME TAX LAW 
 
As part of the proposed changes in the area 
of income tax, we find the implementation 
of BEPS actions regarding (i) permanent 
establishment; (ii) combating hybrid 
instruments; (iii) limitation to interest 
deduction; as well as (iv) identification of 
the business reason in transactions that 
generate a tax benefit. 

 
I. PERMANENT ESTABLISHMENT 

 

On the occasion of Action 7 of the 
BEPS Project, and in accordance with 
the modifications incorporated both in 
the various treaties for avoiding 
double taxation, and in the 
“Multilateral Convention for 
Implementing Measures to Prevent 
the Erosion of the Taxable Base and 
the Transfer of Benefits in relation to 
Treaties for Avoiding Double Taxation”, 
the definition of permanent 
establishment for tax purposes in 
Mexico is modified, extending said 
concept as follows: 
 
a) It is established that, when a 

resident abroad acts in the 
Country through a person other 
than 



 

 
an independent agent, it will be considered that it has a permanent establishment in the 

country, related to all activities conducted by this person for the resident abroad, even 

when it does not have a business place within national territory, if this per son regularly 

closes contracts or performs the main role in closing contracts entered into by the 

resident abroad, and these:  

 

(i) Are entered into on behalf of said resident abroad;  

 

(ii) Provide for the alienation of property rights, or the temporary use or enj oyment 

of an asset owned by the resident abroad or over which he has the right of 

temporary use or enjoyment; or 

 

(iii) Bound the resident abroad to render a service. 

 

b) It will be presumed that an individual or legal entity is not an independent agent, when 

acting exclusively or almost exclusively on behalf of residents abroad who are related 

parties. 

 

c) It is established that the activities indicated in Article 3 of the LISR (list of exempt 

activities) do not constitute permanent establishment only when they meet the condition 

of being preparatory or auxiliary, including an exception with respect to fragmented 

operations that, in a cohesive manner , as a whole, are supplementary. 

 

II. PAYMENTS MADE TO FISCALLY TRANSPARENT FOREIGN ENTITIES AND FOREIGN LEGAL VEHICLES 
 

Article 4-A1 is incorporated to the Income Tax Law (hereinafter “LISR”), by means of which it 

is established that fiscally transparent foreign entities  and foreign legal vehicles (whether 

transparent or not) will be taxed in Mexico as legal entities, and will determine their tax in 

accordance with the corresponding title, regardless of whether all or part of their members, 

partners, beneficiaries or shareholders accumulate income in their country or jurisdiction of 

residence. 

 

For these purposes, it is specified that companies and other entities created or incorporated 

under foreign law, provided that they have their own legal personality, as well as legal 

entities established under Mexican law that are residents abroad will be considered foreign 

entities, and trusts, associations, investment funds and any other similar legal vehicle of 

 
1  Under transitory stipulations it is established that this article will be valid starting January 1st year 2021. 



 

foreign law, provided they do not have their own legal personality are considered foreign 

legal vehicles. 

 

Foreign entities and foreign legal vehicles are considered to be fiscally transparent, when 

they are not tax residents for income tax purposes, in the country or jurisdiction where they 

are incorporated or where they have their main business administration or effective 

management headquarters, and their income is attributed to their members, partners, 

shareholders or beneficiaries. When they are considered tax residents in Mexico, they will 

no longer be considered fiscally transparent for purposes of the LISR. 

 

Lastly, an exception is established in the application of this article with respect to treaties for 

avoiding double taxation, in which case, the provisions contained therein shall apply . 

 

It is worth mentioning that, in accordance with these stipulations, article 2052 of the LISR is 

added, aimed at recognizing fiscal transparency for purposes of said Law, by fiscally 

transparent legal entities administering their private-capital investments and which invest 

the resources resulting from said investments in legal entities resident in Mexico.  

 

This article will only be applicable regarding certain passive income and will be con ditioned 

to the fulfillment of various requirements.  

 

III. INCOME OBTAINED BY RESIDENTS IN MEXICO THROUGH FISCALLY TRANSPARENT FOREIGN ENTITIES AND 

FOREIGN LEGAL VEHICLES 
 

Article 4-B is added to the LISR, in order to establish a new tax treatment scheme for income 

generated through investments in transparent Foreign entities 3 , specifying that direct 

investments made by legal entities and individuals residing in Mexico, as well as permanent 

establishments of residents abroad in this type of entities will be cumulative from the 

moment they are generated, even if they have not been distributed to its members, 

shareholders or participants. 

 

For such purposes, it is established that, in order to determine cumulative income and, thus, 

the corresponding Income Tax, the tax profit of the calendar year calculated in terms of 

regulations applicable to legal entities resident in Mexico shall be considered.  

 

Also, in accordance with the aforementioned article, income generated through Foreign legal 

vehicles must be accumulated, regardless of their tax treatment abroad.  

 

In both cases, income generated in structures implying various entities or vehicles must be 

considered cumulative, provided the same are fiscally transparent.  

 
2  Under transitory stipulations it is established that this article will be valid starting January 1st year 2021. 
 
3  Up to financial year 2019 tax treatment for income obtained through investments in transparent foreign entities was included in the Title 

corresponding to REFIPRE. 



 

 

For purposes of being able to deduct expenses and investments made by the foreign legal 

vehicles or entities the Accounting or documentation enabling to evidence the same must be 

made available to the tax authorities.  

 

Unlike the income of the Preferential Tax Regimes (hereinafter “REFIPRE”, by its acronym in 

Spanish), there are no exceptions arising from the minimum tax paid abroad; the type of 

activities carried out - business or passive - or the effective control over foreign legal vehicles 

or entities. 

 

Lastly, investment must be reported by means of an annual informative return.  

 

IV. COMBAT AGAINST HYBRID MECHANISMS 
 

Applying the guidelines established in the Final Report of Action 2 of the BEPS Project, and 

in accordance with the manifest need asserted by the Federal Executive in the reform 

initiative, for combating the erosion of the taxable base due to differences in the tax 

regulation of different jurisdictions by the characterization of a person, legal vehicle, income 

or attribution of ownership of the assets, the following limitations are established : 

 

1. Section XXIII of article 28 of the LISR - article establishing non-deductible items - is 

modified and section XXXI of said article is repealed in order to deny the deduction of (i) 

payments to a related party or through a structured agreement when this are  subject to 

REFIPRE, eliminating the deductibility possibility when payments made to them have 

been at market value; and (ii) payments not considered made to REFIPRE, when the 

recipient of the payment - direct or indirect - uses resources to make other deductible 

payments to a related party or under a structured agreement, whose income is subject 

to REFIPRE. This, regardless of the time of payment4.  

 

For purposes of the above, it is specified that, if the amount of the payment made by the 

counterparty is equal to or greater than 20% of the payment made by the taxpayer, it will 

be presumed, unless proven otherwise, that the taxpayers fall into this case.  

 

Likewise, it is noted that the provisions set forth above will be calculated independen tly 

of the number of transactions involved and will be applicable only for operations carried 

out between members of the same group or under a structured agreement .  

 

In this regard, it is noted that the Servicio de Administración Tributaria (hereinafter “SAT”, 

by its acronym in Spanish) (Tax Administration Service) will issue general rules to regulate 

the interaction of the application of the foregoing, with similar rules included in the 

 
4  The consequence is the non-deductibility of the payment for an amount equivalent to the amount of the income considered subject to 

Preferential Tax Regimes, under the general rules issued by the Tax Administration Service (SAT).  



 

foreign legislation which deny the deduction of payments made to preferential tax regimes 

or by virtue of the same being subject to hybrid mechanisms. 

 

The aforementioned section will not be applicable when the payment considered an 

income subject to a REFIPRE derives from the exercise of the business activity of the 

recipient thereof, provided that it is demonstrated that it has the personnel and assets 

necessary for the performance of said activity. This exception will only be applicable when 

the recipient of the payment has its effective address headquarters and is incorp orated in 

a country or jurisdiction with which Mexico has a comprehensive information exchange 

agreement. 

 

The stipulations of the preceding paragraph shall not apply, when the payment is 

considered income subject to a REFIPRE due to a hybrid mechanism.  

 

It is necessary to consider that there is a hybrid mechanism, when national and foreign 

tax legislation characterizes a legal entity, legal vehicle, income or the owner of the assets 

or a payment differently, and when that results in a deduction in Mexico and that the 

entirety or part of the payment is not taxed abroad.  

 

Nor will the exception of the recipient's business activity be applicable, when the payment 

is attributed to a permanent establishment or to a branch of a member of the group or by 

virtue of a structured agreement, provided that such payment is not taxed in the country 

or jurisdiction of tax residence of the recipient thereof, or where said permanent 

establishment or branch is located. 

 

The stipulations in the above paragraph will not be applicable to payments made by the 

taxpayer to one of its partners or shareholders, when the tax legislation  of the country or 

jurisdiction of residence of the latter considers this income as inexistent or not taxable 

because the taxpayer is considered as fiscally transparent for purposes of said legislation.  

 

The above will only be applicable when the recipient of the payment accumulates income 

generated by the taxpayer proportionately to its participation and provided these are not 

considered income subject to preferential tax regimes, however, if the total amount of 

the payments made exceeds the total amount of the income of the taxpayer which have 

been accumulated by the recipient of the payment,  the difference will be nondeductible. 

If a nondeductible amount is generated in the year due to different moments in the 

accumulation of income between the taxpayer and its partners or shareholders, this 

amount may be deducted under the terms stipulating the general rules issued for said 

purpose by the SAT.  

 

The limitation to the deduction will not be applied in the proportion that the payment is 

taxed indirectly due to the application of article 4-B or Chapter I of Title VI of the LISR, or 

similar stipulations contained in the foreign tax law under the terms established by the 

general rules issued by the SAT.  



 

 

The aforementioned limitation will not be applicable either when the payment is subject 

to the 40% withholding rate established in article 171 of the LISR. Indications in this 

paragraph will not be applicable when the tax legislation in the country or juris diction 

where the latter reside considers said income as inexistent or not taxable because the 

taxpayer is considered fiscally transparent for purposes of said legislation.  

 

For purposes of this section, a structured agreement is considered any agreement in which 

the taxpayer or any of its related parties participates and which consideration is based on 

payments made to preferential tax regimes favoring the taxpayer or one of its related 

parties, or when, based on the facts or circumstances, it can be concluded that the 

agreement was entered into for this purpose.  

 

For purposes of this section, it is considered that two members are in a same group when 

one of them has the effective control over the other, or, when a third party  has the 

effective control over both.  Effective control is considered as indicated in article 176 of 

the LISR, regardless of the tax residence of the involved parties.  

 

2. A last paragraph is added in article 5 of the LISR for purposes of denying the following 

accreditations:  

 

• Indirect, when the payment of the dividend or distributable profit has been 

deductible for the payer; and 

 

• Direct, when the tax is creditable in another country or jurisdiction, provided that, 

in this case, it is not due to an indirect credit or the income has not been 

accumulated in the other country. 

 

3. Section XXIX of Article 28 of the LISR is modified by increasing the cases of non-

deductibility for payments between related parties, specifying that payments that are 

also considered as deductibles for other entities of the same group, or for the same 

taxpayer in another country or jurisdiction, will not be deductible, when considered a tax 

resident of the same. 

 

The above will not be applicable if, in the corresponding jurisdict ion, the entity of the 

same group, or the own taxpayer income is also considered cumulative.  

 

V. LIMITATION TO INCOME DEDUCTION 
 

A new section XXXII is incorporated to article 28 of the LISR, by means of which, following 

the line of Final Report of Action 4 of the BEPS Project 5, a limitation is established for the 

 
5  Iniciativa de la Organización para la Cooperación y Desarrollo Económicos a partir de 2013, que tiene por objetivo combatir prácticas de 

elusión fiscal internacional a partir de la erosión de la base imponible y traslado de beneficios, mejor conocida como BEPS (Base Erosion and 
Profit Shifting). 



 

deduction of net interest exceeding the amount resulting from multiplying the adjusted tax 

profit (hereinafter, “UFA”, by its acronym in Spanish) of the taxpayer by 30%, in all cases in 

which interest accrued during the year deriving from its debts, exceed $20’000,000.00 MXN. 

 

Being the above jointly applicable to legal entities and permanent establishments belonging 

to a same Group or which are related parties.  

 

For these purposes, this standard defines net interest of the year, as “the amount resulting 

from subtracting the total interest accrued during the year deriving from taxpayer debts (IDD, 

by its acronym in Spanish), the total income from accrued interest (IIA, by its acronym in 

Spanish) during the same period and the amount ($20’000,000.00 MXN) indicated in the 

above paragraph”, highlighting that this will not be applicable when cumulative interest are 

greater than accrued interest.  

 

 
 

Likewise, the term adjusted tax profit (hereinafter “UFA”, by its acronym in Spanish) is defined 

as “the amount resulting from adding to the tax profit determined in accordance to section I of 

article 9 of the LISR (UF, by its acronym in Spanish), the total interest accrued during the year 

deriving from debts by the taxpayer (IDD, by its acronym in Spanish), as well the amount deducted 

in the year for fixed assets, deferred expense, deferred charges and expenditures made during 

pre-operational periods (DAGCE, by its acronym in Spanish)”. 

 

In this regard, it is specified that the UFA will be determined even when there is no tax profit in 

accordance with section I of article 9 of the LISR,  or when a tax loss is generated during the year 

under the terms of paragraph first of article 57 of the same law.  In case a tax loss is generated, 

the amount of this tax loss will be subtracted from the concepts indicated in the above paragraph 

(UF, IDD and DAGCE). When the amount of the UFA is zero or a negative number, the deduction 

of the totality of interest payable by the taxpayer will be denied, except for the amount not 

subject to this section.  

 

 
 

 
 



 

For purposes of determining, both the IN, and the UFA, it is established that the total interest 

accrued during the year in which taxpayer debts derive only includes the amounts deductible in 

accordance with the LISR. Likewise, the total amount from interest only includes the amounts 

taxed during the same year under the terms of the law.  

 

The amount of the UFA and the income from interest with a Foreign source, will only be included 

in these concepts in the same payable proportion of the income tax, after deducting foreign 

income tax accredited under the terms of article 5 of the LISR.  Cumulative income and 

expenditures deductible for purposes of determining the tax established for Preferential Tax 

Regimes under the terms of articles 176 and 177 of the LISR are not include within the calculations 

subject matter of this analysis. 

 

Likewise, it is clarified that foreign exchange profit or loss accrued due to foreign exchange 

fluctuation will not have the same interest treatment, except when derived from an instrument 

which yield is considered interest.  Considerations from the acceptance of a guarantor will not be 

considered interest either, except when related to an instrument which yield is considered 

interest.  

 

The amount of non-deductible interest in accordance with this rule shall be determined by 

subtracting to the net interest of the financial year, in accordance with the above formula, the 

aforementioned limit of 30% from the UFA from the net interest for the year in accordance with 

the above formula. If the result of this calculation is zero or negative, the deduction of all accrued 

interest payable by the taxpayer in accordance with this rule will be allowed. 

 

INs not deductible in one financial year may be deducted in the following 10 years - in a scheme 

very similar to that of tax losses . For these purposes, the amount pending deduction for said 

concept will increase the IN of the following year, and the taxpayer must keep the corresponding 

record.  

 

The limitation on the deduction of interest will not be applicable to those derived from the 

following debts: 

 

• Those contracted to finance public infrastructure works; 

 

• Those related to financing for construction, including the acquisition of land where the 

same will be carried out, located in national territory; 

 

• Those for financing of projects for the exploration, extraction, transport, storage or 

distribution of oil and solid, liquid or gaseous hydrocarbons; 

 

• Those of other projects in the extraction industry; 

 

• For the generation, transmission or storage of electricity or water; as well as  

 



 

• Public debt yields. 

 

In the same way it is specified that the stipulations in this new section will not be applicable 

to the productive companies of the State, nor to the members of the Mexican financial system, 

in carrying out the operations of their purpose. 

 

In this regard, it is clarified that the foregoing will only take place when the amount of non-

deductible interest determined in accordance with the calculations set forth above, is greater 

than that determined in accordance with section XXVII of said article - thin capitalization - in 

which case, said section will not be applicable. 

 

In the case of entities belonging to the same group, both the IN and the UFA may be calculated 

based on consolidated figures, in accordance with the general rules issued for this purpose by 

the tax authority. 

 

It should be noted that, in accordance with what was originally proposed in the explanatory 

statement, the determination of the IN not deductible for the year will be applicable to 

deductible interest as of the year 2020, regardless of whether they result from debts incurred 

in previous years, being this debatable if analyzed based on the principle of non-retroactivity 

of the Law, since the acquisition of said debts or credits was made with certain effects in mind, 

including, of course, tax effects, since the cost of financing was mitigated by the full deduction 

of interest, being that by limiting them, there will be many cases in which the creditor is 

seriously affected. 

 

Lastly, for purposes of annual adjustment due to inflation, article 46 of the LISR is modified 

in order to exclude from the determination of the annual average of the debt the amount 

from which interest considered non-deductible derive.  Notwithstanding the above, when the 

amount of non-deductible interest is deducted in a later year, the corresponding debts must 

be considered in the determination of the annual average.  

 

VI. “SHELTER MAQUILADORAS” (MEXICAN COMPANIES PROVIDING CONTRACT MANUFACTURING SERVICES TO 

MULTIPLE UNRELATED ENTITIES) 
 

Changes to the manufacturing operations scheme conducted by residents abroad through 

shelter maquiladoras -also known as Shelters o Shelteras; are introduced. 

 

In this regard, it is established that residents abroad operating in accordance with the Shelter  

Maquila scheme may do so without requiring being subject to a maximum 4-year term for its 

application.  

 

For these purposes, taxpayers with maquila program under the shelter modality must comply 

with the following:  

 



 

a) Identifying the operations and determining the tax profit corresponding to each resident 

abroad6; and 

 

b) Maintaining available to tax authorities the documentation evidencing that the 

information of the companies’ resident abroad is duly identified in an individual manner 

for each of said companies in the accounting of the company with maquila program under 

the shelter modality.  

 

Taxpayers with maquila program under the shelter modality performing maquila activities on 

behalf of residents abroad may not apply the stipulations in articles 181 and 182 of the LISR. 

 

In case of nonfulfillment of its obligations, the SAT will require taxpayers so that, within a 

maximum term of 30 calendar days, they clarify whatever might be in its best interest 

regarding the nonfulfillment.  In case the nonfulfillment is not remedied, then the suspension 

in the Importers’ Registry will be applicable and it will be considered that the resident abroad 

has permanent establishment in Mexico, with the tax consequences implied by this . 

  

 
6  In the determination of the tax profit, only fixed Assets and raw material inventories used in the maquila operation, as well as costs and 

expenses attributable to the maquila operation in Mexico corresponding to each resident abroad, will be considered.  



 

INDIVIDUALS 

 

VII. OBLIGATIONS OF TAXPAYERS WITH INCOME FROM LEASING  
 

The obligation to individuals is incorporated so that in the case of real estate leases in which 

the lessee is ordered to pay the overdue rents, the judicial authority requires the creditor to 

verify that it has issued the respective tax receipts.  

 

In the event that the creditor does not prove to have issued the receipts indicated in the 

previous paragraph, the judicial authority must inform the SAT about the omission mentioned 

within a maximum period of 5 days from the expiration of the term that the judicial authority 

has granted to the creditor to meet the requirement. 

 

The information referred to in the preceding paragraph must be sent to the tax authorities 

in accordance with the general rules issued by said entity.  

 

VIII. PROOFS OF WITHHOLDINGS 
 

It is established that when individuals render professional services to legal entities, they must 

withhold, as provisional payment, the amount resulting from applying the 10% rate on the 

amount of payments made to them, without any deduction, and must prov ide to the 

taxpayers tax receipt stating the amount of the withheld tax, which must be informed, where 

appropriate, together with the withholdings made as employers. The tax withheld in the 

terms of this paragraph shall be creditable against the tax payable that results in provisional 

payments in accordance with this article. 

 

The legal entities bound to make the withholding may choose not to provide the tax receipt 

referred to in the preceding paragraph, provided that the individual who renders the 

professional services issues a tax receipt meeting the requirements referred to in articles 29 

and 29-A of the Federal Tax Code (hereinafter “CFF”) and the amount of the withheld tax is 

expressly indicated on the receipt.  

 

In this case, the individuals who issue the tax receipt may consider it as proof of withholding 

of the tax and carry out the accreditation thereof in the terms of the tax provisions. The 

foregoing, in no case relieves legal entities from the obligations to make, in a timely manner, 

the withholding and payment of the tax and the submission of the corresponding informative 

tax returns, in the terms of the tax provisions regarding the persons to which they had made 

these withholdings. 

  



 

TAX INCENTIVES 

 

IX. ELIMINATION OF PRIVATE INFRASTRUCTURE AND REAL ESTATE TRUSTS 
 

As a measure to allegedly combat evasion, Article 187 of the LISR is amended to eliminate 

the figure of the Private Infrastructure and Real Estate Trusts (hereinafter “ FIBRAS”). 

 

The foregoing, by virtue of the fact that it has been noticed that the majority of private 

FIBRAS are constituted by portfolios of family investments that do not contribute to the 

promotion of the real estate market, but to patrimonial planning to defer payment of the tax.  

 

Thus, the trustors who contributed real estate to the private FIBRAS and have not 

accumulated any gain, will accumulate the income of the gain when they transfer the 

certificates or when the trust disposes of the real estate.  

 

For such purposes, by means of a transitory provision, it is established that if as of December 

31, 2021, none of the aforementioned situations have occurred, the taxpayer must 

accumulate the total amount of the gain for the disposal of the assets contributed to the 

trust that had not been accumulated before and will pay the ISR in the annual return for the 

year 2021, which must be updated from the date on which the goods were contributed and 

until the date of presentation of the tax return. 

 

X. INFORMATIVE RETURN FOR PUBLIC FIBRAS 
 

A section IX is incorporated in Article 187 of the LISR, adding the obligation of the fiduciary 

to submit to the SAT, no later than February 15 of each year, the following information : 

 

a) The identification information of the trustors. 

 

b) The information and documentation of each of the operations through which the 

contribution to the trust of each of the properties was made, including the identification 

of these, as well as the amount and number of the participation certificates delivered to 

the trustors. In the event that the properties contributed to the trust have been leased to 

said trustors, the respective contracts. 

 

c) Report of each property contributed to the trust including: 

 

• Date of contribution. 

 

• Value of the contribution. 

 

• Years elapsed between the date of construction and that of its contribution.  

 

• Address. 



 

 

• Use or destination. 

 

• Identification data of the investment portfolio to which the property is integrated, if 

applicable. 

 

• When the property is disposed of by the fiduciary institution, include in the report the 

date of disposal, value of disposal and profit or loss. 

 

• The information and documentation referred to in this section must be submitted in 

accordance with the general rules issued for this purpose by the SAT. 

 

XI. TAX INCENTIVES TO RESEARCH AND TECHNOLOGY DEVELOPMENT AND HIGH-PERFORMANCE SPORTS 
 

The obligation to submit the informative declaration on the application of tax incentives to 

research and development of technology and high-performance sports is eliminated, as well 

as the obligation to identify the items of expenses incurred through a computer system . 

 

XII. TAX INCENTIVE TO THEATRICAL PRODUCTION, VISUAL ARTS, DANCE AND OTHERS 
 

The Interinstitutional Committee referred to in article 190 of the LISR is granted the power to 

authorize projects with an investment amount greater than 6 million pesos, with a maximum 

amount to authorize 10 million pesos, in the case of projects with great artistic and cultural 

value requiring this due to their performance characteristics.  

 

Also, the incentive for investment projects in editing and publishing literary Works is 

established, with a maximum support amount per work of 500 thousand pesos, maintaining 

the 2 million pesos limit per taxpayer.  

 

XIII. TRANSPARENT FOREIGN LEGAL VEHICLES ADMINISTERING PRIVATE CAPITAL INVESTMENTS 
 

Article 205 of the LISR is added and establishes that foreign legal vehicles that administer 

private capital investments investing in legal entities resident in Mexico, that are considered 

fiscally transparent in the country or jurisdiction of their incorporation, will enjoy such 

transparency for purposes of the LISR. The partners of these vehicles will pay taxes in 

accordance with the Title of the LISR corresponding to them. Indications in this article will be 

applicable only for the income obtained from interest, dividends, capital gains or by the lease 

of real estate. The provisions of the preceding paragraph shall apply whenever : 

 

a) The administrator of said legal vehicle or its legal representative in the country, submit 

before the Tax Administration Service, a record of all the members of said vehicle in the 

previous fiscal year. If during the fiscal year there is a variation regarding the members of 

said vehicle, this must be reported by the administrator or its legal representative, at the 

latest in the month of February of the following calendar year. The aforementioned record 



 

must include the documentation proving the tax residence of each of the members of said 

vehicle, including the administrator 

 

To this regard, it is specified that if the member is an international body or a retirement 

and pension fund, these can submit their headquarters agreement or incorporation 

agreement. If they do not have this documentation regarding any of  the members, the 

legal vehicle will not have fiscal transparency proportionately to their participation.  

 

b) That the legal vehicle has been incorporated in a country or jurisdiction with which Mexico 

has a broad information exchange agreement.  

 

c) That the members of said legal vehicle, including the administrator, reside in a country or 

jurisdiction with which Mexico has a broad information exchange agreement.  In case a 

member is not resident of a country or jurisdiction with which Mexico has a br oad 

information exchange agreement, the legal vehicle will not have fiscal transparency 

proportionately to its participation.  

 

d) That the members part of this vehicle, including the administrator, are the actual 

beneficiaries of the income received by this vehicle.  In case a member is not the actual 

beneficiary of said income, the legal vehicle will not have fiscal transparency 

proportionately to its participation.  

 

e) That the income indicated in the LISR, attributable to the members residents abroad, are 

accumulated by them.  Otherwise, the legal vehicle will not have fiscal transparency 

proportionately to the participation of the member which income was not accumulated.  

 

f) That the income received by the members resident in Mexico or permanent 

establishments of residents abroad be accumulated in accordance with articles 4-B or 177 

of the LISR, even when the members had been exempted from the tax regarding this 

income.  Otherwise, the legal vehicle will not have fiscal transparency proportionately to 

the participation of the member which income was not accumulated by virtue of articles 

4-B or 177 of the LISR. 

 

As in the case of article 4-A of the LISR, this incentive will be valid starting January 1st 2021.  

 

 

VALUE ADDED TAX LAW 
 
I. LABOR SUBCONTRACTING 

 
A section IV is added to article 1-A of the Value Added Tax Law (hereinafter “LIVA”) by which 
a new tax withholding hypothesis is incorporated, in the case of legal entities or individuals 
with business activities, who receive services through which they make available to the 
contracting party or a related party thereof, personnel who perform their duties at the 
contractor's facilities or a related party thereof, or even outside them, whether or not they 



 

are under the direction, supervision, coordination or dependency of the contracting party, 
regardless of the name given to the contractual obligation.  

 
In this case the withholding will be for 6% of the value of the consideration actually paid.  

 
II. ELIMINATION OF THE “UNIVERSAL COMPENSATION” 

 
In agreement with the reforms conducted to the CFF, which are specified below, the contents 
of article 6 of the LIVA are modified for purposes of eliminating the universal compensation; 
thus, credit amounts of this tax may only be accredited against payable tax of the following 
month until depleted or request its return.  
 

III. ACTS OR ACTIVITIES CONDUCTED BY AUTHORIZED DONEE INSTITUTIONS 
 
Section X is added to article 9 and section VII to article 15, both of the LIVA to incorporate, 
as exempt activities: (i) the disposal of assets; (ii) the rendering of services; and (iii) the use 
or temporary enjoyment of assets conducted by legal entities authorized to receive 
deductible donations for purposes of income tax.  

 
IV. PRIVATE PUBLIC TRANSPORT SERVICE 

 
Section V of article 15 of the LIVA is amended to tax the people transport service contracted 
through intermediation digital platforms provided with vehicles of private use.  

 
Also, it is specified that transport contracted through intermediation digital services 
platforms among third parties who are providers of transport services and those who demand 
these services, is not considered public transport, when the vehicles with which the service 
is provided are for private use.  

 
V. IMPORT OF SERVICES RENDERED BY RESIDENTS ABROAD  

 
In accordance with the modifications in matters of digital platforms, article 16 of the LIVA is 
modified regarding digital services referred to in article 18-B of the LIVA, rendered by 
residents abroad with no establishment in Mexico, for specifying that it will considered that  
the moment of taxation takes place when the service is rendered in national territory and 
the recipient of the service is within said territory. For these purposes, the stipulations in 
Chapter III BIS (Rendering of Digital Services) of the LIVA will be applicable. 

 
VI. FREE SERVICES 

 
The last paragraph of article 17 of the LIVA is modified, regarding the rendering of free 
services for which the tax must be paid, this will accrue at the time the service is rendered.  
 

VII. PROOF OF IVA WITHHOLDING 
 
It is added in the LIVA, in article  32, that legal entities bound to make the withholding of the 
tax under the terms of article 1o.-A, section II, numeral a) of the LIVA, may chose not to 
provide the tax receipt referred to in the first paragraph of this section, provided that the 
individual rendering the professional services or who granted the use or temporary 
enjoyment of the assets, issues a tax receipt in compliance with the requirements referred 



 

to in articles 29 and 29-A of the CFF and the receipt must expressly indicate the amount of 
the tax withheld. 
 
For these purposes, it is specified that individuals issuing the tax receipt may consider the 
same proof of tax withholding and accredit the same under the terms of the tax stipulations.  
Also, it is indicated that the stipulations in this paragraph will, in no case, relieve legal entities 
from making, in due time and manner, the withholding and payment of the tax and the 
submission of the corresponding tax informative returns under the terms of the tax 
stipulations regarding the individuals to which they made these withholdings.  
 

VIII. REAL ESTATE LEASE TRIALS 
 
A paragraph is added to article 33, in order to require that, in case of real estate lease trials 
in which the lessee requires to pay overdue rents, the judicial authority will request the 
creditor to prove having issued the corresponding tax receipts.  Otherwise, the judicial 
authority must inform the Tax Administration Service regarding the aforementioned omission 
in a term not to exceed 5 days starting on the expiry of the term granted by the judicial 
authority to the debtor for fulfilling the requirement.  
 

 
DIGITAL PLATFORMS 

 
I. INCOME TAX 

 
In the case of income from business and professional activities, of individuals, Section III 
entitled “Income from the disposal of goods or the provision of services, through technological 
platforms, computer applications and similar”, is added to Chapter II of Title IV of the LISR; 
through which, individuals in the corresponding hypotheses must pay income tax for income 
generated.  
 
For these purposes, it is established that the tax payable will be paid by means of withholding 
made by legal entities resident in Mexico or residents abroad with or without PE, who provide 
the use of the aforementioned technological platforms. 
 
So, the applicable withholding rates are the following: 
 
a) For passenger land transport services and delivery of goods:  

 
 

AMOUNT OF MONTHLY 
INCOME 

WITHHOLDING 
RATE 

Up to $5,500 2% 

Up to $15,000 3% 

Up to $21,000 4% 

Over $21,000 8% 

 
 
 
 
 



 

b) For the rendering of lodging services:  
 

AMOUNT OF 

MONTHLY 
INCOME 

WITHHOLDING 
RATE 

Up to $5,000 2% 

Up to $15,000 3% 

Up to $35,000 5% 

Over $35,000 10% 

 
c) For disposal of goods and rendering of services.  

 
AMOUNT OF MONTHLY 

INCOME 
WITHHOLDING 

RATE 

Up to $1,500 0.4% 

Up to $5,000 0.5% 

Up to $10,000 0.9% 

Up to $25,000 1.1% 

Up to 100,000 2.0% 

Over 100,000 5.4% 

 
 
In this regard, non-residents with or without Permanent Establishment in the Country, have 
the following obligations: 
 

• Request registry in the RFC (Federal Taxpayers’ Registry), only with the capacity of 
withholder;  
 

• Provide tax receipt to the individuals to whom the withholding was made;  
 

• Make the payment of the withholding; and 
 

• Process the advanced electronic signature. 
 
Also, the obligation for residents abroad with or without PE in Mexico to submit before the 
tax authority the following information, is established: 
 

• Full name or corporate name; 
 

• Code of the Federal Taxpayers’ Registry; 
 

• Unique Population Registry Code; 
 

• Tax Address;  
 

• Financial institution and interbank CLABE where payments are received; 
 

• Amount of the transactions performed with its intermediation during the relevant 
period; as well as  
 



 

• The address of the property in case of lodging services. 
 
Related to the above, an exception is established regarding individuals who render services 
or dispose of goods through the internet, through technological platforms, computer 
applications and similar, only for the income received from using these means.  
 

II. VALUE ADDED TAX 
 
As in the case of income tax, regarding value added tax, a new tax regulatory framework is 
established applicable to certain digital services provided by residents in Mexico and 
residents abroad with or without permanent establishment in Mexico, in favor o f recipients 
or users located within the national territory.  
 
Thus, a linking criterion enabling tax authorities in Mexico to regulate in the tax scope the 
residents abroad without permanent establishment in Mexico providing digital services 
within national territory, is established; imposing various formal obligations regarding 
information, withholding and payment of taxes.  
 
Likewise, for purposes of standardizing the treatment given to this sector, it is proposed that 
residents in Mexico and residents abroad with permanent establishment in Mexico, be 
subject to the same obligations.  
 
In this way, Chapter III BIS is incorporated, and several stipulations are adapted for these to 
be in accordance with the same, highlighting the following:  
 
a) As mentioned before, regarding transport services, an exception is established regarding 

the rendering of people public land transport service rendered exclusively in urban, 
suburban or metropolitan zones.  

 
For such purposes, it is specified that public transport is considered transport contracted 
by means of intermediation digital service platforms among third parties offering 
transport services and those demanding the same, when the vehicles with which thes e 
services are provided are of private use, and then the rendering of people transport 
services with this features will not be exempt from the payment of the tax.  

 
b) The downloading of multimedia contents, intermediation among third parties offering 

goods or services – except for intermediation services for the disposal of used personal 
property – online clubs and dating pages, as well as remote education services are 
established as object of the tax. 
 

c) It is specified that the services are deemed rendered in the Country when: (i) the 
recipient states an address located in national territory; or (ii) the recipient makes the 
payment through an intermediary located in national territory; or (iii) when the I P 
address of the recipient correspond to an address assigned in Mexico; Or (iv) when the 
recipient states a telephone number which code corresponds to Mexico.  
 

d) The obligation for residents abroad without establishment in the country who render the 
following digital services is established:  

 

• To register before the Federal Taxpayers’ Registry ; 



 

 

• To include in the consideration the corresponding value added tax ; 
 

• To keep a registry of services and transactions conducted each month with the 
recipients located in Mexico and submit the information in a quarterly manner before 
the SAT; 
 

• To calculate and pay the tax at 16% rate for services rendered or considered rendered 
in Mexico;  
 

• To issue receipts for transactions conducted; 
 

• To appoint a legal representative before the SAT; and 
 

• To process its e.Firma. 
 

To this regard, it is indicated that this will not result in considering the resident abroad 
as constituting a Permanent Establishment in the country. 

 
e) The recipients of services will be authorized to accredit the transferred tax as long as 

they fulfill the requirements stipulated in the LIVA. 
 

f) If the digital services are offered jointly with other digital services not included herein, 
and if the due separation of the considerations is not made, then it is assumed that 70% 
of the consideration charged corresponds to the digital services referred to in article 18-
B. 
 

g) Lastly, for residents abroad without establishment in the Country who operate as 
intermediaries in activities conducted by third parties, it is established that they must 
additionally comply with the same regarding the digital services  provided by them:  

 

• Publish on their website the value added tax corresponding to the considerations;  
 

• Withhold half of the value added tax (8%) to individuals disposing of goods, rendering 
services or granting the use or temporary enjoyment of assets, or withhold the 
totality of the tax (16%) when these individuals do not provide to the resident abroad 
its Federal Taxpayers’ Registry; 
 

• Pay the tax by means of electronic return submitted on the 17 th day of the month 
following the month in which it is made; 
 

• Issue CFDI of Withholdings and information of payments; and 
 

• Provide to tax authorities the information on its clients on a monthly basis .  
 
The regulation indicated above will become valid on June 1st, 2020, and tax authorities must 
issue the general rules no later than on January 31 st 2020. 

 
 
 



 

LAW ON EXCISE TAX ON PRODUCTION AND SERVICES  
 

I. TOBACCO PRODUCTS AND FLAVORED BEVERAGES 
 
A last paragraph is added to numerals C) and G) of section I of article 2 of the Law on Excise 
Tax on Production and Services (hereinafter, “LIESPS”), by means of which it is established 
that the tariffs established for tobacco products7 and flavored beverages8 will be updated 
annually and will become valid starting on January 1st of each year, with the updating factor 
corresponding to the period from the month of December of the second -to-last year to the 
month of December immediately prior to that for which the updating takes place, which will 
be obtained in accordance with article 17-A of the CFF.  
 
For these purposes, it is indicated the Ministry of Finance (SHCP) will publish the updating 
factor in the Official Gazette of the Federation during the month of December of every year, 
as well as the updated tariff, which will be expressed up to the ten thousandth.  

 
II. FOSSIL AND AUTOMOTIVE FUELS 

 
In accordance with the Official Standard NOM-016-CRA-2016, the value of the octane rating 
established in the LISEPS for determining the tariff for the disposal of fuel is adjusted, 
decreasing the octane rating of reference to 91 units. 
 
Also, the concepts of automotive fuels, gasoline, diesel, non-fossil fuels and ethanol for 
automotive are modified by those established in the Federation Income Laws for the financial 
years 2017 to 2019. 
 
Likewise, in the case of taxpayers importing or disposing of mixtures, the procedure 
Standards established in the Federation Income Law related to the calculation of the excise 
tax on production and services regarding fossil and automotive fuels are included in cases in 
which these contain a mixture of these fuels, as well as the obligation to indicate the 
quantities of each fuel in the mixture. 
 
Lastly, for the calculation of the tariffs of fossil and automotive fuels, the treatment of annual 
updating for its calculation is standardized with the rest of the stipulations provided for in 
the LIESPS, seeking that it be expressed to the ten thousandth.  
 

III. BEER 
 
By virtue of the increase in the price of beer in recent years, it is sought to simplify the 
mechanics for determining the tax by means of eliminating the minimum tariff scheme 
applicable to the sale or import of beer, derogating also other related stipula tions.  
 

 
7  By means of transitory stipulation, it is established that the tariff applicable to tobacco products for the financial year 2020, will be updated 

with the updating factor corresponding to the period from December 2010 to the month of December 2019, which will be obtained in 
accordance with article 17-A of the  CFF. The Ministry of Finance will publish the updating factor in the Official Gazette of the Federation 
during the month of December 2019, as well as the updated tariff, which will be expressed to the ten thousandth.  

 
8  By means of transitory stipulation, it is established that the tariff applicable to flavored beverages for the financial year 2020, will be updated 

with the updating factor corresponding to the period from December 2017 to the month of December 2019, which will be obtained in 
accordance with article 17-A of the  CFF. The Ministry of Finance will publish the updating factor in the Official Gazette of the Federation 
during the month of December 2019, as well as the updated tariff, which will be expressed to the ten thousandth.  



 

IV. ENERGY DRINKS 
 
A new concept of energy drink is incorporated, eliminating the requirement of composition 
with a quantity over 20 milligrams of caffeine for each 100 milliliters of drink.  
 
So, the aforementioned definition is “non-alcoholic beverages adding a mixture of caffeine 
and taurine or glucuronolactone or thiamine and/or any other substance with similar 
stimulating effects”. 
 

V. OFFSETTING 
 
It is indicated that, in order to offset in case of favorable tax balances in matters of excise 
tax on production and services, this will only be applicable in case of the same tax, 
considering different taxes each of the taxes applicable to goods and services.  
 
Also, it is established that in all cases in which the taxpayer does not offset the favorable 
balance against the payable tax corresponding to the relevant month or the following two 
months, when it could have done this, it will lose the right to do so in the following months 
for up to the amount it could have offset. 
 
Likewise, various adequations are made in accordance with what is made both in the CFF, 
and in the LIVA, in order to fully eliminate the universal offsetting. 
 
Lastly, for taxpayers who conduct final non-basic food exports with a caloric density of 275 
kilocalories or more for each 100 grams, starting on 2020, they may, besides the possibility 
to offset the favorable balance, request its return when these exports represent at least 90% 
in the total value of the activities performed by the taxpayer in the relevant month.  
 
The above, provided that the same are manufacturers or producers of these goods and have 
used taxed inputs for which they have paid the tax in the acquisition or importing.  
 

VI. IMPORTER REGISTRY 
 
The obligation of taxpayers importing alcohol, denaturalized alcohol and non -crystallizing 
honey who do not manufacture alcoholic beverages to be registered in the Importer Registry 
established in article 59, section IV of the Customs Law, is updated.  

 
 
FEDERAL DUTIES LAW 

 
I. UPDATING OF DUTIES IN ENERGY MATTERS 

 
For purposes of standardizing the Federal Duties Law (hereinafter  “LFD”) with the 
constitutional reform in energy matters and with the laws deriving from it, the payment of 
duties in matters of natural gas for services rendered by the Comisión Reguladora de Energía  
(Energy Regulatory Commission) (hereinafter, the “CRE”) for the issuance of transport 
permits for own use in the modality of self-supply, of transport and warehousing for own use, 
as well as the payment of duties for the supervision of own-use warehousing permits, are 
eliminated.  
 



 

Also, the payment of duties in matters of petroleum liquified gas, for the permits granted by 
the CRE for transport through pipelines for self-consumption, and the payment of duties for 
the supervision of these permits are derogated.  
 
Lastly, the payment of duties for the services for the receipt and analysis of applications, as 
well as the issuance of registries, authorizations, permits and certifications provide d by the 
General LP Gas Directorate, are eliminated. 
 

II. FREQUENCY BANDS OF THE RADIOELECTRIC SPECTRUM 
 
In order to harmonize the fiscal regulatory framework with the provisions that regulate the 
services provided by the Instituto Federal de Telecomunicaciones  (Federal 
Telecommunications Institute), a new right is added for the issuance of the authorization 
certificate for the use and exploitation of radio frequency spectrum bands for secondary use, 
as well as technical modifications that do not imply changes in the coverage or geographic 
location originally assigned. 
 

III. PERMIT FOR THE DISCHARGE OF WASTEWATER 
 
The right is equalized by the procedure for issuing the wastewater discharge permit, without 
making a difference between the activities that generate them or where the discharge comes 
from. 
 

IV. PERMIT FOR THE CONSTRUCTION OF HYDRAULIC WORKS  
 
The payment of a new duty for the corresponding permits to be authorized by Comisión 
Nacional del Agua (National Water Commission) (hereinafter “CONAGUA”), in terms of the 
powers established in the Ley de Aguas Nacionales  (Law on National Waters) for the 
performance of certain large-scale hydraulic works or those works that affect national assets  
for which CONAGUA is responsible. 
 

V. MARITIME SERVICES 
 
Attributions are added in favor of the Secretary of the Navy (SM) for the collection of duties 
for the issuance and validation of various maritime certificates, as well as for the granting of 
multiple authorizations. 
 

VI. RADIOELECTRIC SPECTRUM 
 
The concessionaires providing telecommunications services for indigenous social use are 
exempt from the payment of duties for the use of the radioelectric spectrum, as well as the 
fulfillment of the requirement in order to access said benefit.  
 
The foregoing, to the extent that they have no relationship or links of commercial, 
organizational, economic or legal type with radioelectric spectrum concessionaires for 
commercial use that generate direct or indirect influence on the administration or operation 
of the concession. 
 

VII. WASTEWATER RECEIVING BODIES 
 



 

A change in classification of wastewater discharges receiving bodies located in Mexico City, 
State of Mexico and Hidalgo is made transferring these from an A-type classification to a B-
type classification. 
 

VIII. OTHERS 
 
It is established, through transitional provisions, that for the financial year 2020, various 
incentives will be applied for the payment of duties related to (i) the issuance of the 
professional certificate; (ii) obtaining public wills opened at consular offices abroad; as well 
as (iii) for inspection and surveillance of the Comisión Nacional Bancaria y de Valores  
(National Banking and Securities Commission) applicable to financial institutions, brokerage 
firms, multiple banking institutions and stock exchanges. 
 

 
LEY DE INGRESOS SOBRE HIDROCARBUROS (HYDROCARBON INCOME LAW) 

 
I. REDUCTION OF THE RATE OF THE DUTY FOR SHARED PROFIT 

 
Article 39 of the Hydrocarbon Income Law (hereinafter, “LISH”) is reformed, progressively 
reducing the rate applicable to the Duty for Shared Profit (hereinafter, the “DUC”) from 65% 
valid to December 31st year 2019, to 58% starting January 1st year 2020, and 54% starting on 
January 1st year 2021. 
 

II. DUTY FOR SHARED PROFIT AND EXTRACTION OF HYDROCARBONS 
  
Articles 42 and 44 of the LISH are reformed in order for monthly DUC provisional payments 
and the Duty for Extraction of Hydrocarbons are made no later than on the 25 th day of the 
month after that to which the aforementioned payments correspond. 
 

III. PAYMENT OF THE DUTY FOR EXPLORATION OF HYDROCARBONS 
 
It is indicated in Article 45 of the LISH, that the Assignees must submit the return for the 
payment of the Duty for Exploration of Hydrocarbons no later than on the 17 th day of the 
calendar month immediately after that to which each payment corresponds. 
 

IV. OFFSETTING OF FAVORABLE BALANCES 
 
Article 56 of the LISH is modified with the option to offset the favorable balance of monthly 
payments of the Tax for the Activity of Exploration and Extraction of Hydrocarbons, against 
later payments of the same tax payable by the taxpayer.  
 
 

TAX CODE OF THE FEDERATION 
 

I. GENERAL ANTI-AVOIDANCE RULE 

 

Article 5-A is incorporated, establishing that legal acts lacking a business purpose and 
generating a direct or indirect tax benefit, will have tax effects corresponding to those which 
had been realized for obtaining the economic benefit reasonably expected by the taxpayer.  
 



 

The tax authority must submit the case to a collegiate body integrated by officers of the 
Ministry of Finance (SHCP) and the Tax Administration Service and get a favorable opinion 
for enforcing this article.  If the opinion by the body is not received within a fixed term, the 
opinion will be deemed negative.  
 
The taxpayer will have the burden of the proof and, thus, it must provide arguments and 
evidentiary elements for purposes of undermining the authority, if contrary to the above 
paragraph.  
 
The tax authority may assume, except when evidence to the contrary, that there is no 
business purpose, when the reasonably expected quantifiable economic benefit , is lower 
than the tax benefit. 
 
For such purposes, it is established that a series of legal acts lack business purposes, when 
the reasonably expected economic benefit could be achieved through the performance of a 
smaller number of legal acts. 
 
Tax benefits are considered any reduction, elimination or temporary deferral of a 
contribution.  
 
In the same vein, it is considered that there is a reasonably expected economic benefit, when 
the taxpayer's operations seek to generate  income, reduce costs, increase the value of the 
assets of its property, improve its market positioning, among other cases. 
 

II. ISSUANCE OF E.FIRMA AND RESTRICTION AND CANCELLATION OF DIGITAL STAMPS 

 

The SAT is granted authorities for it to, in creating the e.Firma, validate the information of 

the taxpayers, related to their identity, address and tax status related to the registry before 

the RFC, and may deny the granting of the same and the causes for cancellation of digital 

stamp certificates are broadened.  

 

Apart from the foregoing, the need to avoid that the cancellation of certificates jeopardizes 

the existence of legal entities taxpayers is recognized, so it is established that, once the 

taxpayer submits its clarification before the SAT, the tax authority must, witho ut further 

processing, reactivate the certificates the next day. 

 

For such purposes, an article 17-H Bis is added that would regulate the specific treatment for 

the temporary restriction of certificates. Once the procedure provided for in article 17 -H Bis 

of the CFF has been completed without distorting or correcting the irregularities detected by 

the tax authority, the grounds for suspension in terms of article 17-H, section X of the CFF 

would be updated. 

 

III. DISCLOSURE OF REPORTABLE SCHEMES 

 
In accordance with the Final Report of Action 12 of the BEPS Project, a new Title is added to 
the CFF, incorporating various obligations for tax consultants and taxpayers regarding the 
disclosure of reportable schemes.  



 

 
For such purposes, it is established that any plan,  project, proposal, advice, instruction or 
recommendation expressly or tacitly exterminated shall be considered as a scheme in order 
to materialize a series of legal acts. The procedure for carrying out a procedure before the 
authority or the taxpayers’ defense in tax disputes is not considered as a scheme . 
 
Thus, the schemes in question will have the character of reportable, when they generate or 
can generate, directly or indirectly, the obtaining of a tax benefit in Mexico and have any of 
the characteristics provided in CFF, which are detailed below, classifying said schemes 
reportable in generalized9 or customized10.  
 
In this regard, the monetary value11 derived from any reduction, elimination or temporary 
deferral of a tax is established as a tax benefit, including, among other cases, those achieved 
through deductions, exemptions, non-restraints, non-recognition of a cumulative gain or 
income, adjustments or absence of adjustments of the tax base of the contribution, the 
accreditation of contributions, the recharacterization of a payment or activity, a change of 
tax regime. 
 
The disclosure of these schemes does not imply the acceptance or rejection of their tax 
effects by the tax authorities, expressly indicating those cases in which the information in 
question can be used as a precedent for the investigation of the crimes foreseen in the CFF. 
 
For purposes of the above, it is established that taxpayers are bound to disclose reportable 
schemes in the following cases: 
 
a) When the tax consultant does not provide you with the identification number of the 

reportable scheme issued by the SAT or give you a certificate stating that the scheme is 
not reportable. 
 

b) When the reportable scheme has been designed, organized, implemented and 
administered by the taxpayer. In these cases, when the taxpayer is a legal entity, the 
individuals who serve as tax consultants responsible for the reportable scheme that have 
shares or participations in said taxpayer, or with those with whom it has a subordination 
relationship, will be excluded from the obligation to disclose . 
 

c) When the taxpayer obtains tax benefits in Mexico from a reportable scheme that has  
been designed, marketed, organized, implemented or administered by a person who is 
not considered a tax consultant. 
 

d) When the tax consultant is a resident abroad without permanent establishment in 
national territory in accordance with the LISR or when hav ing it, the activities 
attributable to said permanent establishment are not those carried out by a tax 
consultant pursuant to article 197 that is proposed to include. 
 

 
9  Schemes seeking being massively marketed to all types of taxpayers or to a specific group of these and even when these require minimum or 

no adaptation to adequate to specific circumstances of the taxpayer, the way of obtaining the tax benefit is the same.  
 
10  Schemes designed, marketed, organized, implemented or administered for adapting to the specific circumstances of a specific taxpayer.  
 
11  The Ministry of Finance (SHCP), by means of ministerial agreement, will issue the parameters on the minimum amounts regarding which the 

stipulations in this new Title in matters of reportable schemes will not be applicable.  



 

e) When there is a legal impediment for the tax consultant to disclose the reportable 
scheme. 
 

f) When there is an agreement between the tax consultant and the taxpayer to be the latter 
bound to disclose the reportable scheme. 

 
The tax authorities may request additional information from tax consultants or taxpayers, 
who must submit the corresponding information or statements within the deadlines and in 
accordance with the procedures established in said article . 
 
The deadlines established to comply with the obligations of this Title will begin to be 
computed as of January 1, 2021. However, the reportable schemes that must be disclosed 
are those designed, marketed, organized, implemented or administered as of the year 2020 
or prior to said year when any of its fiscal effects is reflected in the fiscal years from 2020. In 
this case, taxpayers are the only ones bound to disclose. 
 
It must be highlighted that the obligation to submit the informative return for relevant 
operations subsists.  
 

IV. UNIVERSAL OFFSETTING 

 

In accordance with the elimination of the Universal Offsetting, it is added to article 23 of the 

CFF that taxpayers bound to pay by means of return may only chose to offset the amounts 

favorable against those they are bound to pay for own debt, as long as both result from the 

same tax, including accessories.  It will suffice for them to conduct the offsetting of said 

updated amounts, from the month on which the undue payment or the return which includes 

the favorable balance were made, to the month on which the offsetting takes place.  

 

V. JOINT AND SEVERAL LIABILITY 

 

New assumptions of joint and several liability are added to Article 26 of the  CFF, in which the 

limitations or exclusions of liquidators and trustees are eliminated, regarding payments paid 

by the company in liquidation or bankruptcy, as well as those that were caused during its 

management. 

 

Likewise, individuals entrusted with the general directorate, general management, or the 

sole administration of legal entities, will be jointly and severally liable for the contributions 

caused or not withheld by said legal entities during their management, as well as for those 

that had to be paid or declared during the same, in the part of the tax interest that is not 

guaranteed with the assets of the legal entity which they manage, when said legal entity 

incurs in any of the cases referred to in subsections a) to, i) of fraction X of said article . 

 
VI. OPINION ON COMPLIANCE 

 

Article 32-D of the CFF is amended including additional cases in which the public 

administration may not contract with individuals. 



 

 

It also includes the obligation for companies listed on a stock exchange to obtain their 

monthly opinion on compliance with tax obligations.  

 

For such purposes, an exception is added to the tax secret in the case of companies that fail 

to comply with the obligation to obtain said certificate. 

 

VII. EXPIRATION IN CASE OF MAP’S 

 

A paragraph is attached to Article 67 of the CFF, specifying that the expected expiration and 

prescription deadlines will not affect the implementation of the agreements reached through 

the dispute resolution procedures provided for in the treaties to avoid double taxation to 

which Mexico is a party. 

 

VIII. THIRD PARTY TAX COLLABORATOR 

 

A new figure of tax collaborator is incorporated to substantiate the procedure of Article 69 -

B of the CFF in the case of simulated operations, whereby a third party that does not 

participate in the issuance, acquisition or disposal of CFDI that covers non -existent 

operations, but who has information regarding taxpayers who have incurred in such 

behaviors, voluntarily provides the information legally available to it.  

 

The person participating as a third-party tax collaborator may participate in the tax lottery 

draws provided for in the CFF. 

 

For these purposes, it is indicated that the identity of the third-party tax collaborator will be 

reserved. 

 

IX. BUZÓN TRIBUTARIO (TAX MAILBOX) AND NOTIFICATIONS BY PUBLIC NOTICE 

 

When the taxpayer does not habilitate the tax mailbox or indicates erroneous or inexistent 
means of contact; or when the same are not updated, it will be understood that it refuses to 
receive notices and the, the tax authority may do this by means of publication of public notice. 

 
X. OTHER CONSIDERATIONS 

 

Regarding the modifications mentioned above, multiple modifications regarding registries, 

notices before the RFC, information to be obtained by Financial Entities, tax expert opinions, 

tax lottery, sanctions and penalties were made.  

  



 

 

* * * * *  
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